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ON PETITION 


This is a decision on the petition under 37 CFR 1.137(b), 1 filed 
on 25 May, 2007, to revive the above-identified application. 

The petition is DISMISSED . 

Any request for reconsideration of this decision must be 
submitted within TWO (2) MONTHS from the mail date of this 
decision. Extensions of time under 37 CFR 1.136(a) are 
permitted. The reconsideration request' should include a cover 


Effective December 1, 1997, the provisions of 37 CFR 1.137(b) now provide that where 
the delay in reply was unintentional, a petition may be filed to revive an abandoned 
application or a lapsed patent pursuant to 37 CFR 1.137(b). A grantable petition 
filed under the provisions of 37 CFR 1.137(b) must be accompanied by: 

(1) the required reply, unless previously filed. In a nonprovisional 
application abandoned for failure to prosecute, the required reply may be met by the 
filing of a continuing application. In a nonprovisional application filed on or after 
June 8, 1995, and abandoned for failure to prosecute, the required reply may also be 
met by the filing of a request for continued examination in compliance with § 1.114. 

In an application or patent, abandoned or lapsed for failure to pay the issue fee or 
any portion thereof, the required reply must be the payment of the issue fee or any 
outstanding balance thereof. In an application abandoned for failure to pay the 
publication fee, the required reply must include payment of the publication fee. 


(2) the petition fee as set forth in 37 CFR 1.17 (m); 


(3) a statement that the entire delay in filing the required reply from the due 
date for the reply until the filing of a grantable petition pursuant to 37 CFR 
1.137(b) was unintentional. The Commissioner may required additional information where 
there is a question whether the delay was unintentional; and 


(4) any terminal disclaimer (and fee as set forth in 37 CFR 1.20(d)) required 
pursuant to 37 CFR 1.137(c)). 
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letter entitled "Renewed Petition under 37 CFR 1.137(b)." This 
is not a final agency decision. 

This application became abandoned on 5 August, 2006, for failure 
to timely respond to the non-final Office action mailed on 4 May, 
2006, which set a three (3) month shortened statutory period for 
reply. No extensions of time under 37' CFR 1.136(a) were obtained. 
Notice of Abandonment was mailed on 14 December, 2006. 

The petition lacks the required reply. Although petitioners 
submitted a paper styled as an. amendment as the required reply, 
that amendment is not signed. 37 CFR 1.33(b) states that papers 
filed in an application, except for written assertions pursuant 
to § 1.27(c) (2) (ii) of this part, must be signed by: (1) A patent 
practitioner of record appointed in compliance with § 1.32(b); 
(2) A patent practitioner not of record who acts in a 
representative capacity under the provisions of § 1.34; (3) An 
assignee as provided for under § 3.71(b) of this chapter; or (4) 
All of the applicants (§ 1.41(b)) for patent, unless there is an 
assignee of the entire interest and such assignee has taken 
action in the application in accordance with § 3.71 of this 
chapter. 

The petition is therefore dismissed without prejudice to 
reconsideration pending receipt of a properly signed reply. 

There is no indication that petitioner herein was ever empowered 
to prosecute the instant application. If petitioner desires to' 
receive future correspondence regarding this application, the 
appropriate power of attorney documentation must be mailed. A 
courtesy copy of this decision will be mailed to petitioner. 
However> all future correspondence will be directed to the 
address of record until such time as appropriate instructions are 
received to the contrary. 

Further correspondence with respect to this matter should be 
addressed as follows: 

By mail: Mail Stop PETITIONS 

Commissioner for Patents 
Post Office Box 1450 
Alexandria, VA 22313-1450 
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By hand: 


Customer Service Window 


Mail Stop Petitions 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 


ATTN: Office of Petitions 


Telephone inquiries concerning this matter may be directed to the 
undersigned at (571)272-3231. 


Douglas I. Wood 

Senior Petitions Attorney 

Office of Petitions 


VANCE V. VANDRAKE, III 
FROST BROWN TODD LLC 
2200 PNC CENTER 
201 EAST FIFTH STREET 
CINCINNATI OH 45202 


By fax: 


(571) 273-8300 



Cc: 


